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Common knowledge is the fact that government programs, in the form of Supplemental 
Security Income (SSI) and MO HealthNet (formerly Medicaid), are very important for people 
with disabilities in need as they provide cash benefits, as well as important medical coverage 
and long-term supports and services. In some states, housing services are provided. The income 
level and financial resources of an individual with a disability, or a family who is applying on 
behalf of a child with a disability, must not exceed a certain level in order to qualify for these 
government benefits. Benefit recipients are allowed to retain only a total of $1,000 in assets, with 
some exceptions. A person with a disability, receiving SSI, who accumulates more than $2,000 in 
cash resources, may lose SSI and, possibly, MO HealthNet. 

However, government cash benefits provide only for the bare necessities: food and shelter. They 
amount to less than a federal poverty-level income. As we all know, there are more things and 
activities beyond these basics that add quality to life. For a parent planning for the future of a 
child with special needs, this poses a problem. When parents are able to care for their child, they 
provide the extras beyond the bare necessities to make their child’s life comfortable. But who will 
provide those resources when the parents are not there to do so? If parents leave any assets to 
their child who is receiving government benefits, they run the risk of disqualifying the child from 
receiving government benefits. If they leave assets to another family member or other person for 
the care of the child, they open other avenues of risk, such as divorce, bankruptcy, lawsuits, and 
financial mismanagement, that may lead to the child not benefiting from those assets.

Fortunately, the government has established rules allowing assets to be held in trust for a 
recipient of SSI and MO HealthNet, as long as certain parameters are met. 

These trusts, called Supplemental Needs or Special Needs Trusts (SNTs), preserve 
government benefit eligibility and allow for assets that will meet the supplemental needs of 
the person with a disability, those that go beyond food and shelter and the medical and long-
term supports and services of MO HealthNet. The Special Needs Trust can fund those additional 
needs. In fact, the Special Needs Trust must be specifically designed to supplement, not supplant, 
government benefits. Money from the trust cannot be distributed directly to the person with a 
disability. Instead, it must be distributed to third-parties to pay for goods and services to be used 
by the person with a disability.
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The Special Needs Trust can be used for various expenditures such as:
  •   Out-of-pocket medical and dental expenses
  •   Eyeglasses
  •   Annual independent medical check-ups
  •   Transportation (including the purchase of a vehicle)
  •   Maintenance of vehicles
  •   Insurance (including premium payments)
  •   Rehabilitation
  •   Materials for a hobby or recreational activity
  •   A computer or electronic equipment
  •   Trips or vacations
  •   Entertainment (i.e. a movie, ballgame, concert, etc.)
  •   Goods/services that add pleasure and quality to life (i.e. videos, furniture, television, etc.)
  •   Athletic training or competitions
  •   Personal care attendant or escort
  •   Items that improve the quality of life of the disabled person
  •   Health insurance premiums

When Should a Special Needs Trust be set up? 

The Special Needs Trust in Missouri (continued)

Parents may consider setting up a Special Needs Trust  when they begin their future planning
activities such as drawing up their wills. If their child with a disability will likely have long-term 
medical or support needs, the Special Needs Trust can be a vehicle to supply the funding to 
provide lifetime, quality care. Even if the child’s future prognosis is unclear, it is never too early to 
put plans in place for contingencies, such as the parents’ sudden death or disability.

How is a Special Needs Trust set up?
The laws governing trusts are complex and are subject to changes in legislation that may vary 
by state and which could affect a person’s eligibility for the government benefits that he or 
she depends upon. New laws have considerably tightened the eligibility criteria for receiving 
government benefits and, thus, have affected many aspects of the way Special Needs Trusts 
are drawn up. These regulations are complex and require a strong knowledge of the current 
legislation and how it impacts people who are planning for their child with special needs in order 
to preserve eligibility. 



Setting up a Special Needs Trust requires coordinated planning with an attorney who is 
knowledgeable in the area of special needs planning and who can draft a will and the necessary 
trust documents.

When a parent or grandparent passes away, additional assets can be distributed, under a will, 
to the Special Needs Trust. A percentage of shares in an estate can be left to a child’s Special 
Needs Trust. Funding can come from discretionary contributions while parents are alive, probate 
distributions, a living trust, life insurance, a pension plan or other sources. Therefore, the 
individual with a disability does not have to be left out of a will, but should have his or her share 
of inheritance directed to his or her Special Needs Trust. In the case of a life insurance policy, 
pension plan or other source that would go to a beneficiary on death, the child’s Special Needs 
Trust should be the beneficiary.

Types of Special Needs Trusts
There are two types of Special Needs Trusts. An experienced attorney can explain the benefits 
and disadvantages of each. The distinguishing feature between the two types of trusts is the 
source of funds.

Testamentary Special Needs Trusts: These types of trusts are included in the will and 
funded as part of the probate process of the Last Will and Testament. These trusts are funded 
with assets from anyone other than the trust beneficiary. 

Irrevocable Trusts: These types of trusts are used in many special needs planning situations. 
The irrevocable nature of the trust helps protect the money on behalf of the beneficiary who has 
a disability. Irrevocable trusts can be funded during the life or at the passing of the person who 
is granting the funds. The Social Security Administration, the federal agency that administers 
SSI benefits, and the state MO HealthNet agencies evaluate trusts that have been set up for 
individuals with disabilities, and who are receiving government benefits, to determine if they are 
countable resources for those individuals. If the individual has the legal authority to revoke the 
trust and use the principal of the trust to meet his or her needs for food or shelter, it is considered 
a countable resource. All trusts set up with the assets of the person who is disabled, or all “self-
settled trusts,” must be irrevocable and meet the requirements of the law to not be considered 
countable resources for SSI and MO HealthNet purposes.

How is a Special Needs Trust set up? (continued)



Managing the Special Needs Trust
Having a Special Needs Trust requires a trustee to be appointed. A trustee is one who manages 
another’s property and may be a person or an institution, such as a bank. In this case, the trustee 
is the manager of the trust and has general unlimited discretion to use trust proceeds provided 
for the needs of the individual with a disability. The trustee may be given full discretion to manage 
the money in the trust and to decide how the money is used for the benefit of the person with a 
disability. The Special Needs Trust should be drafted in such a way as to direct the trustee in how 
to use the trust’s resources for the individual’s needs.

Trustees should have good money management and financial skills. The Special Needs Trust will 
likely exist for a long period of time. Trustees should be chosen with longevity in mind and the 
trust itself should be drafted to adjust to changing circumstances, such as to allow trustees to 
be changed or removed. After the passing of the individual with a disability, the trustee oversees 
the final arrangements and the Special Needs Trust usually ends. However, the trustee may 
terminate the Special Needs Trust if laws change or if the Special Needs Trust is challenged by 
the government.

Staying on top of changes.
There have been some changes to the law affecting transfers to trusts that were intended to 
make sure that only people who truly need government assistance have access to it. The 
Omnibus Budget Reconciliation Act of 1993 (OBRA 93) was designed to discourage and/
or penalize those people with middle to upper income levels seeking to transfer (give away or 
sell) their assets to the next generation, while accessing MO HealthNet to pay for their own long-
term care. (OBRA 93) established “disqualification periods” in which the person is rendered 
ineligible because the assets that they wanted to transfer are counted as resources. These rules 
were made more restrictive by the Deficit Reduction Act of 2005 (DRA) which became law on 
February 8, 2006. The disqualification period is 60 months for the transfer of assets to others. The 
disqualification period runs from the date that a person is “otherwise” eligible for MO HealthNet. 
This could have presented a dilemma for parents of children with disabilities who may need 
to seek MO HealthNet coverage for their own long-term care. Fortunately, Congress provided 
special treatment for parents transferring assets to or for the benefit of their child with a disability. 



Asset transfers could be made to a Special Needs Trust by the parent of a child with disabilities, or 
anyone else under certain circumstances, without affecting the potential MO HealthNet eligibility 
of the grantor. In addition, an individual under 65 years of age can set up a trust or transfer 
assets to a trust without affecting his/her own MO HealthNet eligibility by having an individual 
trust established by a parent, grandparent, legal guardian or court. If the trust is established with 
the assets of the individual with disabilities, then, at the individual’s passing, the trust must first 
pay MO HealthNet for the cost of benefits received before other beneficiaries are paid.

Another such law affecting trusts is the Foster Care Independence Act of 1999 (P.L. 106-
169). Section 205 of this law provides that trusts established with the assets of an individual 
(or spouse) will be considered a resource for SSI eligibility purposes. It also addresses when 
earnings or additions to trusts will be considered income. However, SSI specifically honors trusts 
which meet the MO HealthNet rules and does not disqualify the eligible individual so long as 
the requirements are followed. These provisions are effective for trusts established on or after 
July 1, 2000. All trust documents are thoroughly reviewed by the Social Security Administration 
to make certain that they comply with the new law. The new regulations call for close scrutiny 
as to whether any trust assets or income can be attributed to the person with a disability or can 
be indirectly tied to that person. Many states have their own additional sets of criteria that they 
utilize to evaluate SSI eligibility when Special Needs Trusts are presented. These state guidelines 
often impose more stringent guidelines than federal SSA regulations. 

There are many nuances and complex issues involved in setting up a plan for the future of an 
individual with special needs. These issues and planning must be handled correctly. There is too 
much at stake for the individual if proper planning is not in place. It is crucial to find an attorney 
experienced in trust planning for individuals with special needs.

Staying on top of changes. (continued)



A little about Christine, why she practices elder law 
and what sets her firm apart.

CHRISTINE’S APPROACH AND PHILOSOPHY
Christine returns client phone calls within 24 hours. Christine has an amazing staff. However, she does not 
hand clients off to paralegals after their initial consultations. She stays involved in each client’s case from 
beginning to end. Christine loved her parents very much and her philosophy is to be the type of attorney 
that she would have wanted to help her own parents.

OUR OFFICE LOCATION
Christine’s law office, The Elder & Disability Advocacy Firm of Christine A. Alsop, LLC, is located near Ted 
Drewes, on Chippewa Street, in south St. Louis. There is a parking lot in the rear of the building and the office 
is wheelchair accessible. 

OUR OFFICE IS AS WARM AS OUR CHOCOLATE CHIP COOKIES
At our firm, we do everything we can, from serving fresh baked chocolate chip cookies to offering 
complimentary car service to and from our office to those who do not have transportation or cannot drive, 
to ensure that all of our clients feel as comfortable and at-home as possible during some of the most difficult 
and trying times in their lives. If our clients are unable to come to our office or feel uncomfortable coming to 
our office, Christine will visit them at home or in their nursing facility. If the client prefers, we can schedule a 
telephone conference with Christine as well.

INITIAL CONSULTATION AND FEE INFORMATION
During the client’s initial consultation, Christine spends as much time as is required to understand the 
concerns and goals of the client. Christine does not simply fill out forms. Christine is able to simplify very 
complex topics and ensures that each client understands the legal issues that are involved in his/her case. 
During the initial consultation, a preliminary strategy may be decided upon or a road map may be determined 
that will outline the legal strategies that can be implemented in order to achieve the intended goals of the 
client. Initial consultations typically last between 1 to 2 ½ hours and the client will leave our office having 
a greater understanding of the issues that must be addressed and how to achieve the goals identified. 
Christine charges an initial consultation fee of $450, but, if the client moves forward with our preparation of 
estate planning documents, that fee will be waived. This fee may be waived or reduced in other situations 
too. However, this fee covers a lengthy, comprehensive review of the client’s specific concerns and goals, as 
well as legal analysis and advice from Christine. Legal fees for the actual engagement are usually charged on 
a flat fee basis. However, cases that involve the court are usually charged on an hourly fee basis. 



phone (314) 644-3200 | fax (314) 206-4745 
www.AlsopElderLaw.com

6654 Chippewa Street, St. Louis, MO 63109

Visit our website, connect with us on 
social media and subscribe to our blog for 
valuable resources, legal updates, topical 
articles, event/seminar information, client 
testimonials, our monthly firm newsletter, 

company announcements and more!

Christine A. Alsop, owner of The Elder & Disability 
Advocacy Firm of Christine A. Alsop, LLC, has extensive 
experience in elder law, advocacy and litigation. She 
began her career as a litigation attorney, trying cases 
before the federal and state courts. Christine has 
always had special connections with older people and 
she later realized that she wanted to focus on helping 
those who are elderly and people with disabilities. 
Christine has been a practicing attorney for the past 26 
years and, of those, 13 years have been dedicated to 
elder law and serving as a true advocate for her clients. 
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