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Introduction
It is important to keep in mind that this material is merely an overview. There are many detailed 
rules and exceptions that are not covered within the scope of this desk reference. This area of 
the law is maddeningly complex. Not only are the laws extremely cumbersome, but they also 
often conflict. Each state has its own version of Medicaid (which, in Missouri, is now called MO 
HealthNet), so each state’s laws are different. In addition, within each state, there are different 
criteria for people who need long-term care as opposed to those who do not need long-term 
care.

Nursing Home MO HealthNet
Generally, Medicaid is a joint federal and state program designed to provide medical assistance 
to people with low income who are aged, blind, disabled or are members of families with 
dependent children. Some people refer to this type of Medicaid as “welfare”. 

Since Medicaid is a joint venture of the federal and state governments, there are agencies at both 
levels that administer the program. Each state has its own agency that oversees Medicaid, in 
addition to most of the other state-administered welfare programs. 

The information contained in this overview pertains to federal and state MO HealthNet rules and 
regulations for long-term nursing home care.

Nursing Home MO HealthNet is a program designed to provide financial assistance for those 
persons needing long-term nursing home care.

At the federal level, MO HealthNet is administered by the Office of MO HealthNet and MO HealthNet 
Services which is part of the Department of Health and Human Services. At the state level, MO 
HealthNet is administered by the Missouri Department of Social Service’s Family Support Division 
(FSD).



Eligibility Requirements
Status
The applicant must be:
  a. A United States citizen or permanent resident alien;
  b. 65 years of age or older, disabled or blind;
  c. A resident of Missouri; AND
  d. In a MO HealthNet-approved facility and in a MO HealthNet-certified bed.

Income
The second criterion that must be met in order to be eligible for MO HealthNet is the income 
limit. Income is calculated on a monthly basis. The maximum monthly income that an applicant 
can receive, and still meet this requirement, changes at the beginning of each year.

Income includes anything received by the MO HealthNet applicant, including wages, pensions, 
Social Security, interest, dividends, annuity payments, rents and support from someone else. 
Both taxable and nontaxable income are included in the calculation.

Resources
The third criterion that an applicant must meet in order to be eligible for MO HealthNet is the 
resource limit. Missouri has a resource limit of less than $1,000 for its MO HealthNet program 
(hence the $999.99 limit frequently quoted). There are lobbying efforts in Jefferson City to raise 
this limit.

Resources are defined as cash or any other assets that an individual owns and could convert to 
cash to be used for support and maintenance.

Some resources are exempt (excluded), such as:
  •  The home
  •  One automobile
  •  Household goods and personal effects
  •  Life insurance (in some instances)
  •  Property essential to the individual’s self-support
  •  Income-producing property
  •  Burial plot
  •  Irrevocable prepaid burial plan



Transfer of Property Rules and the “Look-Back” Period
A person in a nursing home may not be eligible for MO HealthNet's long-term nursing home care 
if he or she (or his or her spouse) has given away property within a 5-year (60 month) period prior 
to the date that the person would otherwise have been eligible to receive MO HealthNet benefits. 
This “look-back” period was extended from 36 months to 60 months by the Deficit Reduction 
Act of 2005 (DRA), effective February 2006. 

Disqualifying Transfers and the Penalty Period
Although there are exceptions, typically whenever a person gives away (or transfers) countable 
resources or the person’s residence and does not receive something in return of equal fair-
market value, the person becomes ineligible for certain MO HealthNet benefits (such as long-
term nursing home care) for a period of time. This period of ineligibility is often called a “penalty 
period”. The length of time that the person is ineligible for MO HealthNet, or the penalty period, 
is calculated by using a pre-determined formula devised by the state agency. Under prior law, 
the penalty period begins on the first day of the month in which the asset was transferred, but 
this was modified by the DRA. The DRA provides that the penalty period will not begin to run until 
the applicant is otherwise eligible for MO HealthNet benefits. 

Please note: It is mistakenly believed by many that a person can give another individual $14,000 
per year (for year 2016) without incurring any consequences in regards to MO HealthNet eligibility. 
This is wrong. A gift of $14,000 or less will not generate a gift tax. However, such a gift can be a 
penalized for MO HealthNet purposes. 

When an application is made for MO HealthNet, all assets and income must be disclosed. The 
Family Support Division caseworker will “look back” 5 years (60 months) to see if there were 
any transfers of non-exempt resources or the residence or if there were any transfers to an 
irrevocable trust or from a revocable trust established by the applicant.

Since spouses have a legal duty to support each other, a spouse’s income and resources are 
“deemed” available to the spouse who is disabled and will be counted in determining MO 
HealthNet eligibility. It does not matter how long a couple has been married or whether the 
spouse actually contributes anything to the spouse who is disabled. Prenuptial agreements 
are ignored for these purposes. Couples considering marriage, late in life, especially if they have 
children from prior marriages, need to be cautious in regards to this aspect of MO HealthNet 
eligibility.

Eligibility Requirements (continued)



Criminal Sanctions
Effective January 1, 1997, Congress passed Section 217 of the Health Insurance Portability and 
Accountability Act (HIPAA) which attempted to make it a crime for a person to give away his or 
her assets to qualify for MO HealthNet. This was sardonically dubbed the “Granny Goes to Jail 
Law.”

Congress then passed Section 4734 which repealed Section 217. This was effective as of August 
5, 1997. Section 4734 made it a federal crime, subject to a fine and prison term, to, for a fee, 
knowingly and willfully counsel an individual to dispose of assets (or assist an individual to do 
so) in order for the individual to become eligible for MO HealthNet if disposing of the assets 
results in the imposition of a period of ineligibility for such assistance. Now it’s the “Granny’s 
Lawyer Goes to Jail Law.” 

The office of the U.S. Attorney General is charged with the responsibility of enforcing this law. 
Presently, this law has not been enforced. However, a new Attorney General may think and act 
differently. 

Protecting the Community Spouse and Division of Assets
For a married couple, the spouse needing the nursing home care is referred to as the 
“institutionalized spouse,” while the spouse staying at home is referred to as the “community 
spouse.” 

State law requires spouses to support each other. MO HealthNet rules deem income and resources 
of one spouse as assets of the other. The community spouse will have to spend his or her income 
and assets to support the institutionalized spouse in the nursing home.



Protecting the Community Spouse; Division of Assets (continued)
Prior to 1989, most states required both spouses to spend their income and non-exempt resources 
down to the qualifying levels before the institutionalized spouse would qualify for Medicaid. This 
had the effect of impoverishing both spouses.

The Rule
Since 1989, if the nursing home stay will exceed 30 days, then the couple will be eligible to divide 
their assets and income. This sets aside some assets and income for the community spouse and 
all the rest must be spent. Once all of the non-protected assets are “spent down” below the 
resource level of $1,000, the institutionalized spouse will qualify for MO HealthNet. 

Division of Assets
A financial “snapshot” is taken as of the date that the institutionalized spouse is placed in a 
MO HealthNet bed. This means the joint and separate resources and monthly income of each 
spouse are totaled. The married couple can keep all of the exempt resources. In addition, the 
community spouse can keep one-half of the countable resources of both spouses. There is, 
however, a cap on the amount that the community spouse can keep (even if that number is less 
than half of the countable assets). There is also a minimum amount that the community spouse 
is entitled to keep (even if that number is more than half of the countable assets). These amounts 
increase annually. Note: that the normal definition of “resource” applies, so the home and 
one automobile, etc. are exempt. Additional assets may be allocated to the community spouse 
whose income falls below the Minimum Monthly Maintenance Needs Allowance (MMMNA), 
by either court order or fair hearing.

As noted, the institutionalized spouse’s resources must be “spent down” below the $1,000 
amount. There are many “spend down” strategies to consider when faced with this situation. A 
thorough discussion of these is beyond the scope of this material. 

After a “division of assets” occurs, the community spouse’s income is not deemed available to 
the institutionalized spouse. This means that the community spouse can keep all of his or her 
own income.

In addition, the community spouse may be entitled to a share of the institutionalized spouse’s 
income. This is known as the Monthly Income Allowance (MIA). In some instances, it is 
necessary to appear at a hearing to accomplish this.



Rules for Establishing a Trust
A revocable and/or an irrevocable trust that has been established prior to a person’s 
institutionalization may or may not be counted as an available resource depending upon many 
circumstances. In addition, should a person, already on MO HealthNet, receive an inheritance or 
other large sum of money, there are special types of trusts that can be prepared to allow for the 
receipt of those monies and protect MO HealthNet eligibility.

Estate Recovery
Estate recovery is a collection program required by a federal law (42 U.S.C. § 1396p). This law 
requires all states to “recover” money spent by MO HealthNet on “long-term care” (nursing 
home or home/community-based care) by collecting it from the estates of people who 
received such care after reaching the age of 55. 

Accordingly, Missouri law does provide that if MO HealthNet benefits have been provided to 
an individual, the State of Missouri can be reimbursed for expenses paid on behalf of the MO 
HealthNet beneficiary. If the MO HealthNet beneficiary passes away, leaving a spouse, the State 
of Missouri may not attempt to collect this debt while the spouse is living. 

In some instances, the MO HealthNet agency will waive its claim against the estate. For example, 
recovery may not occur if there is a surviving spouse, blind or disabled child or a child under the 
age of 21. A further consideration preempting recovery is a showing of “undue hardship” by an 
individual. 



Closing
As previously stated, the above information is a basic overview of the MO HealthNet process. 
It is possible for an individual to navigate this complex system of rules and requirements on 
their own and meet the requirements for eligibility. However, without a thorough review of 
finances, assets and income by an attorney who practices in this area of law, some planning 
strategies that would be helpful may or may not be utilized. Problems can arise at the time that 
the MO HealthNet application is submitted because of improper planning. The Elder & Disability 
Advocacy Firm of Christine A. Alsop, LLC, provides exceptional services in this area of the law, 
including MO HealthNet planning, long-term care planning, asset protection and MO HealthNet 
reinvestigations. We constantly strive to provide caring and professional legal services for our 
clients at reasonable fees. 

Note: Information used throughout this document refers to the laws of the State of Missouri and is 
for informational purposes only and should not be taken as legal advice. It is our recommendation 
that you seek legal counsel before taking any action regarding MO HealthNet issues. 

Estate Recovery (continued)
In Missouri, the most common way that a reimbursement procedure is commenced is through 
the “courtesy letter.” This letter is completely computer-generated based on public notice 
of an individual’s death. Those who respond to this letter, by calling the number provided in 
the letter, have inadvertently notified the State of Missouri of available real estate to be used in 
the reimbursement attempt. Therefore, we would advise that, if you receive this courtesy 
letter, you do not respond to this “courtesy” letter in any way.
    
Similarly, with regard to real estate, even if a beneficiary deed is executed, which is effective to 
protect the home from the probate process, the home may still be subject to estate recovery. 
At the present time, the ways to avoid an estate recovery claim are to sell the home before the 
MO HealthNet beneficiary passes away, transfer the ownership to the community spouse who is 
not a MO HealthNet beneficiary or transfer the property to a caregiver child or to a child who is 
disabled. Please keep in mind, however, that Missouri law allows for reimbursement from non-
probate transfers and as time goes on, the Estate Recovery Office of the MO HealthNet Division 
will undoubtedly become more aggressive. 



If a client has a family member who is disabled and receives benefits, such as Medicaid, protecting 
that family member’s benefits is very important. In this case, a special needs trust might serve 
as a solution. Special needs trusts can be created to help maintain the benefits of those who 
are disabled, while also allowing them to enjoy the assets that are held in trust. If a person who 
is disabled receives an inheritance or a settlement of some kind, Christine can assist in making 
sure that the proper trust is drafted to protect his/her benefits. Christine can also help implement 
other benefit protection strategies for individuals and families.

For additional information regarding special needs trusts, please see our Special Needs Trusts 
Overview handout. You can request this handout by contacting our office by phone or email: 
(314) 644-3200; wpriebe@alsopelderlaw.com.

My child is disabled and receives Medicaid. How can I ensure that he is 
taken care of when I pass? 

OR: I am disabled and receive Medicaid. What should I do with the 
inheritance or settlement that I just received in order to keep my benefits?

A moderately priced nursing home in the St. Louis area charges approximately $5000 to $6500 
per month. There are limited payment options for this monthly expense: private pay, long-term 
care insurance or Medicaid. While it may pay for up to 100 days of rehabilitative care, Medicare 
does not pay for long-term, skilled nursing home care. Many people do not have long-term care 
insurance or the ability to pay privately for long-term care. Nursing home Medicaid (known 
as “MO HealthNet” in Missouri) is designed to provide financial assistance to people in need 
of long-term care. To apply for Medicaid, the applicant must be indigent. However, with her 
specialized legal expertise, Christine is able to help clients qualify for Medicaid benefits, while 
preserving as many resources as possible, within the framework of the rules. One common 
myth of Medicaid is that the applicant’s home must be sold in order to pay for nursing home 
care, prior to applying for Medicaid. Another common myth of Medicaid is that a family can give 
away $13,000 per year and still qualify for Medicaid. Christine educates clients about the rules so 
that mistakes are not made and family members can receive the care that they deserve without 
depleting their life savings.

How am I going to pay for long-term care?

Below are a couple of questions that we hear from clients or that you may have regarding a 
situation that you or your family is facing, as well as examples of how Christine can help.

Quick Recap: Common Medicaid Questions and Examples



A little about Christine, why she practices elder law 
and what sets her firm apart.

CHRISTINE’S APPROACH AND PHILOSOPHY
Christine returns client phone calls within 24 hours. Christine has an amazing staff. However, she does not 
hand clients off to paralegals after their initial consultations. She stays involved in each client’s case from 
beginning to end. Christine loved her parents very much and her philosophy is to be the type of attorney 
that she would have wanted to help her own parents.

OUR OFFICE LOCATION
Christine’s law office, The Elder & Disability Advocacy Firm of Christine A. Alsop, LLC, is located near Ted 
Drewes, on Chippewa Street, in south St. Louis. There is a parking lot in the rear of the building and the office 
is wheelchair accessible. 

OUR OFFICE IS AS WARM AS OUR CHOCOLATE CHIP COOKIES
At our firm, we do everything we can, from serving fresh baked chocolate chip cookies to offering 
complimentary car service to and from our office to those who do not have transportation or cannot drive, 
to ensure that all of our clients feel as comfortable and at-home as possible during some of the most difficult 
and trying times in their lives. If our clients are unable to come to our office or feel uncomfortable coming to 
our office, Christine will visit them at home or in their nursing facility. If the client prefers, we can schedule a 
telephone conference with Christine as well.

INITIAL CONSULTATION AND FEE INFORMATION
During the client’s initial consultation, Christine spends as much time as is required to understand the 
concerns and goals of the client. Christine does not simply fill out forms. Christine is able to simplify very 
complex topics and ensures that each client understands the legal issues that are involved in his/her case. 
During the initial consultation, a preliminary strategy may be decided upon or a road map may be determined 
that will outline the legal strategies that can be implemented in order to achieve the intended goals of the 
client. Initial consultations typically last between 1 to 2 ½ hours and the client will leave our office having 
a greater understanding of the issues that must be addressed and how to achieve the goals identified. 
Christine charges an initial consultation fee of $450, but, if the client moves forward with our preparation of 
estate planning documents, that fee will be waived. This fee may be waived or reduced in other situations 
too. However, this fee covers a lengthy, comprehensive review of the client’s specific concerns and goals, as 
well as legal analysis and advice from Christine. Legal fees for the actual engagement are usually charged on 
a flat fee basis. However, cases that involve the court are usually charged on an hourly fee basis. 



Notes:



phone (314) 644-3200 | fax (314) 206-4745 
www.AlsopElderLaw.com

6654 Chippewa Street, St. Louis, MO 63109

Visit our website, connect with us on 
social media and subscribe to our blog for 
valuable resources, legal updates, topical 
articles, event/seminar information, client 
testimonials, our monthly firm newsletter, 

company announcements and more!

Christine A. Alsop, owner of The Elder & Disability 
Advocacy Firm of Christine A. Alsop, LLC, has extensive 
experience in elder law, advocacy and litigation. She 
began her career as a litigation attorney, trying cases 
before the federal and state courts. Christine has 
always had special connections with older people and 
she later realized that she wanted to focus on helping 
those who are elderly and people with disabilities. 
Christine has been a practicing attorney for the past 26 
years and, of those, 13 years have been dedicated to 
elder law and serving as a true advocate for her clients. 
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